STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

AGUSTI N YSABEL and JACQUELI NE
YSABEL, on behalf of and as
parents and natural guardi ans
of JEREM AS YSABEL, a mi nor,

Petitioners,
VS. Case No. 02-2766N
FLORI DA Bl RTH RELATED
NEUROLOG CAL | NJURY
COVPENSATI ON ASSOCI ATI ON,

Respondent .

N N N N N N N N N N N N N N N

FI NAL ORDER APPROVI NG STI PULATI ON AND JOI NT PETI TI ON FOR
COVPENSATI ON OF CLAI M ARI SI NG QUT OF FLORI DA Bl RTH- RELATED
NEUROCLOG CAL | NDURY PURSUANT TO CHAPTER 766, FLORI DA STATUTES

This cause canme on to be heard pursuant to Section 766. 304,
Florida Statutes, upon the Stipulation and Joint Petition of the
parties, the original of which was filed January 8, 2003, for
the entry of an order approving the resolution of a formal claim
for conpensation benefits heretofore filed in this cause in
accordance with the provisions of Chapter 766, Florida Statutes,
and a resolution of the exclusive renmedy otherw se avail able as
outlined in Chapter 766, Florida Statutes.

By the terns of their Stipulation, the parties have agreed
that Petitioners, Agustin Ysabel and Jacqueline Ysabel, are the

parents and natural guardi ans of Jerem as Ysabel (Jerem as), a



m nor; that Jeremas was born a live infant on Septenber 20,
1997, at Col unbi a Medical Center, d/b/a Osceol a Regional
Hospital, a hospital |ocated in Kissimee, Florida;, and that his
birth weight was in excess of 2,500 grans. The parties have
further agreed that the physician delivering obstetrica
services during the birth of Jerem as was Munira Zafar, MD.
who, at all tinmes material hereto, was a participating physician
in the Florida Birth-Rel ated Neurol ogi cal Injury Conpensation

Pl an, as defined by Section 766.302(7), Florida Statutes.
Finally, by their stipulation, the parties have agreed that
Jerem as suffered a "birth-related neurological injury,” as that
termis defined by Section 766.302(2), Florida Statutes.

After due consideration of the interests of all parties,
and being otherwise fully advised in the prenmises, it is

ORDERED t hat :

1. The Stipulation of the parties, filed of record
January 8, 2003, is hereby approved, and the parties are
directed to conply with the provisions thereof.

2. The Petitioners, Agustin Ysabel and Jacqueline Ysabel,
are the parents and natural guardi ans of Jerem as Ysabel, a
m nor, are accorded an award of One hundred thousand dollars
(%100, 000. 00), pursuant to Section 766.31(1)(b), Florida
Statutes, to be disbursed in accordance with the ternms of the

parties' Stipulation.



3. Upon paynent of the award of One hundred thousand
dol l ars ($100,000.00) to the parents (clainmants), attorney's
fees and ot her expenses of Eleven thousand five hundred dollars
($11, 500.00) incurred in pursuing the subject claim and paynent
of past expenses, the clains of Petitioners (clainmants) shall be
deened fully satisfied and extingui shed, except to the extent of
Respondent's continuing obligation under the provisions of
Section 766.31, Florida Statutes, to pay future expenses as
i ncurred.

4. The Division of Adm nistrative Hearings retains
jurisdiction over this matter to resolve any dispute as to the
interpretation of any provision of the parties' Stipulation and
to resolve any disputes, should they arise, regarding the
parties' conpliance with the terns of such Stipulation

DONE AND ORDERED this 9th day of January, 2003, in

Tal | ahassee, Leon County, Florida.

W LLI AM J. KENDRI CK

Adm ni strative Law Judge

D vision of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl.us



Filed with the Clerk of the
D vision of Adm nistrative Hearings
this 9th day of January, 2003.

COPI ES FURNI SHED.
(By certified mail)

Ronal d A. Labasky, Esquire
Ronal d A. Labasky, P.A

Post O fice Box 669

Tal | ahassee, Florida 32302

Daniel Riveiro, Jr., Esquire
Morgan, Colling & G lbert, P.A
Post O fice Box 4979

Ol ando, Florida 32802-4979

Kenney Shi pl ey, Executive Director
Fl orida Birth-Rel at ed Neurol ogi cal

I njury Conpensation Associ ation
1435 Pi ednont Drive, East, Suite 101
Post O fice Box 14567
Tal | ahassee, Florida 32312

Muni ra Zafar, M D.
720 West Oak Street, Suite 301
Ki ssi mee, Florida 34741

Col unbi a Medi cal Center

a/ k/ a Osceol a Regi onal Medi cal Hospital
700 West Oak Street

Ki ssi mree, Florida 34741

Ms. Charl ene W I I oughby

Agency for Health Care Adm nistration
Consuner Services Unit

Post O fice Box 14000

Tal | ahassee, Florida 32308

Mar k Casteel, General Counse
Depart nment of |nsurance

The Capitol, Lower Level 26

Tal | ahassee, Florida 32399-0300



NOTI CE OF RIGHT TO JUDl Cl AL REVI EW

A party who is adversely affected by this final order is entitled
to judicial review pursuant to Sections 120.68 and 766. 311
Florida Statutes. Review proceedings are governed by the Florida
Rul es of Appellate Procedure. Such proceedi ngs are commenced by
filing one copy of a Notice of Appeal with the Agency Cerk of
the Division of Adm nistrative Hearings and a second copy,
acconpanied by filing fees prescribed by law, with the
appropriate District Court of Appeal. See Section 120.68(2),
Florida Statutes, and Florida Birth-Rel ated Neurol ogical Injury
Conpensati on Association v. Carreras, 598 So. 2d 299 (Fla. 1st
DCA 1992). The Notice of Appeal nust be filed within 30 days of
rendition of the order to be revi ewed.




M5 CHARLENE W LLOUGHBY
AHCA CONSUMER SERVI CES UNI'T
PO BOX 14000

TALLAHASSEE FL 32308

MARK CASTEEL GEN COUNSEL
DEPT OF | NSURANCE

THE CAPI TOL LL- 26
TALLAHASSEE FL 32399- 0300

MUNI RA ZAFAR MD
720 WQOAK ST STE 301
KI SSI MMEE FL 34741

CCOLUMBI A MEDI CAL CENTER

A KI'A OSCEOLA REG ONAL MEDI CAL HOSPI TAL
700 WQOAK ST

KI SSI MVMEE FL 34741



